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July 16, 1960 

This letter is in reply to your recent coxmmnicatioo 
regwsting WI opiniox3 OR tV0 different questian% One qucation 
concemetJ a transfer frost aman andworma to their aon andhis 
wife to be effectivrt aftex the last of th3 grantors die. The 
second question cancezned the transaction betueen U.1.C. and 
Tro&xina, a subject about which we had a previbus,co~cation. 

In our opinion, theds3edfromDanaC.SHlithand 
msa85ondSsrfth toGUbextM, W.SmithandJoanSmithas tenmts 
in conrnoawouldbehaldby a court tobe the resexvationof a 
lift2 estate on two-tUr&3 of the proparty. Under Revenue and 
Tpxatio~ We Suction U(Q), such a transfer is excluded fram 
rt;n~~,raisal. Xtusuallywouldbe inpoxtanttokncvuwho usm3 
the prog,ertjy. EWweVer, a life t43n8zht can let someone else use 
the sroprty vithcut destroying the life temncy. Under these 
circuxn8tances, Section 62(e) would ma&ate exclusioa fmro 
reapgraisml whether the grantors or grantees used the prqperty. 

In the U.1.C. tnux3fe~, it has tecome ovidant aa aOOre 
facts zLTe3 uming to light t&at my .grevious canclusioa ua8 
in error. The transfer in t;ovB 1971 from U.I.C. to 
Tropicanawas aatachange 3x2 otsaerehfpbecatm3 thspermn 
n&&q the transfer diduotown tkm psq~rty anddidmthav~ 
autixority b trmsfsr the property. In my previcmsletter I[ 
sizrd that if the txansnctl.on was wridabls, then both the 
trasfer and subgequent recission would Ix+ a change in owxmrsh.iy, 
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but LL;hat if the original transfer was void, there would be no 
change in ovnership sither tixae. I assumed the tranaactican was3 
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voidale, but I now coaclude~ that the transaction was void from 
t&e inceptioxa under Section 1041 of the Civil Code. As a void 
transaction, them should be no 0-e in'ownership eitlzer upon 
trawsf6kr to Tropicana or upon t&3 subsequent recission. 

Very truly youm 

Robert 13. MFlzua 
Tax Couneel 

bc: W. Gordon P. Ah&km 
Mr. Robert X. Gustafson 
Hr. Verne Walton 
Legal Section 


